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WASHINGTON

STAFF MEMORANDUM

TO: Everett Planning Commission

FROM: Rebecca McCrary, Long Range Planning Manager

DATE: June 17, 2022

MEETING DATE: June 21, 2022

SUBJECT: Removing Limits on Number of Residents in Dwellings (SB 5235)
INTRODUCTION

The state legislature passed Engrossed Substitute Senate Bill 5235 on April 14, 2021 and the Governor
signed the legislation on May 13, 2021, codified in RCW 35.21.682. The bill became effective on July 25,
2021. Staff evaluated the city’s regulations and determined that amendments would be necessary to
achieve consistency with the state law.

The planning commission received briefings on April 15 and May 17 including background and an
overview of the city’s policies, regulations, and recent state legislation affecting limits on number of
residents in dwellings. Staff has continued to work on specific language and will provide a final briefing
at the June 21 meeting on proposed code amendments in advance of an anticipated public hearing on
July 19 and a planning commission recommendation to the city council.

See the April 15 memo, April 19 presentation (slides 12-19), and May 17 presentation (slides 20-25) for
information on the scope of the project, policy guidance, and recent changes to local regulations and
state law. Note that the April memo addresses both homeless shelters and housing and the maximum
number of residents of a dwelling, while from May forward staff have separated the two topics.

PROPOSED CODE AMENDMENTS

Staff proposes the following amendments to the city’s development regulations to meet the
requirements in RCW 35.21.682 prohibiting a city from regulating or limiting the number of unrelated
persons that may occupy a household or dwelling unit with exceptions for group living arrangements
regulated under state law or “short-term rentals” and lawful limits on occupant load per square foot or
generally applicable health and safety provisions. Additional amendments are proposed that relate to
the occupancy limitation amendments. The city’s regulation elements that are impacted by the new

state law include terms using or related to “dwelling”, “rooming house”, “boarding house”, “bed and
breakfast house”, and “short term rental” uses.

Definitions
Amendments to definitions in Chapter 19.04 (definition) include:

e Deleting the definition of “Family” in EMC 19.04.020. The definition limits the number of
unrelated persons living together inconsistent with the new state law. Staff have evaluated
other provisions in city code that use the term “family” and has determined that they will not
lose or change meaning as result of these amendments.

e Combining the definitions of “Dwelling” in EMC 19.04.030 and “Dwelling Unit” in EMC
19.04.50. The definitions are similar, overlap, and having two definitions introduces confusion.
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https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/Senate/5235-S.SL.pdf?cite=2021%20c%20306%20%C2%A7%205
https://app.leg.wa.gov/RCW/default.aspx?cite=35.21.682
https://www.everettwa.gov/DocumentCenter/View/31974/Agenda-2-Shelter-and-Housing-for-Homeless-Individuals
https://www.everettwa.gov/DocumentCenter/View/32143/Staff-Presentation
https://www.everettwa.gov/DocumentCenter/View/32382/Homeless-Shelters-and-Housing-Presentation
https://apps.leg.wa.gov/rcw/default.aspx?cite=35.21.682
https://everett.municipal.codes/EMC/19.04
https://everett.municipal.codes/EMC/19.04.020
https://everett.municipal.codes/EMC/19.04.030
https://everett.municipal.codes/EMC/19.04.050
https://everett.municipal.codes/EMC/19.04.050

The definition of “dwelling” is retained and amended to reflect the important elements
necessary to describe a dwelling; the definition of “dwelling unit” is deleted.

e Removing the definition of “Rooming House” in EMC 19.04.050, which only existed to classify a
dwelling with residents not meeting the “family” definition (meaning a limited number of
residents). Health and safety provisions regarding the number of residents in a dwelling or other
structure will continue to be addressed under the Residential, Building, and Fire Codes as
specified in EMC Title 16 Buildings and Construction.

e Removing the definition of “Bed & Breakfast House” in EMC 19.04.050 and folding the use into
a revised definition of short-term rentals.

e Amending the definition of “Short Term Rentals” in EMC 19.04.050 and in EMC 19.08.150
address an effective limit on the number of residents of a dwelling (besides guests), to align with
the definition of short term rental in state law (RCW 64.37.010), and to capture bed and
breakfast operations. RCW 35.21.682 specifically exempts short term rentals, as defined in RCW
64.37.010, from the state preemption on limiting occupants of a dwelling. The revised definition
will cover operations using only a portion of the dwelling.

Specific strikethrough language is in Exhibit A.

Uses and residential use regulations

Amendments to the use tables include deleting bed and breakfast houses and rooming houses from the
residential use table 5-1 in EMC 19.05.080 and residential use regulations of 19.08.130, and 19.08.140
consistent with RCW 35.21.682, and consistent with the deleted definitions addressed above.

Proposed amendments to short term rental use regulations in EMC 19.08.150 include removing a
reference to bed and breakfast house and expanding the use to cover operations using only a portion of
a dwelling unit.

Specific strikethrough language is in Exhibits B and C.

Parking
The proposed amendments (Exhibit D) to EMC 19.34.020 Table 34-1 include:

e Removing parking standards for bed and breakfast houses and rooming houses, consistent with
the deleted definitions addressed above.

e Moving the minimum parking standard for short term rentals from EMC 19.08.150(F) to the
parking chapter (EMC 19.34.020) and adding a minimum parking requirement for rental of
rooms within a dwelling unit (one space per guest room).

Specific strikethrough language is in Exhibit D
REQUEST OF THE PLANNING COMMISSION

Review the information in this memo, prepare feedback, questions, and points of discussion for the
planning commission’s meeting on June 21. Staff proposes scheduling a public hearing and commission
recommendation on July 19.
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https://everett.municipal.codes/EMC/19.04.050
https://everett.municipal.codes/EMC/16
https://everett.municipal.codes/EMC/19.04.050
https://everett.municipal.codes/EMC/19.04.050
https://everett.municipal.codes/EMC/19.08.150
https://app.leg.wa.gov/RCW/default.aspx?cite=64.37.010
https://apps.leg.wa.gov/rcw/default.aspx?cite=35.21.682
https://app.leg.wa.gov/RCW/default.aspx?cite=64.37.010
https://everett.municipal.codes/EMC/19.05.090
https://everett.municipal.codes/EMC/19.08.130
https://everett.municipal.codes/EMC/19.08.140
https://apps.leg.wa.gov/rcw/default.aspx?cite=35.21.682
https://everett.municipal.codes/EMC/19.08.150
https://everett.municipal.codes/EMC/19.34.020
https://everett.municipal.codes/EMC/19.08.150
https://everett.municipal.codes/EMC/19.34.020

EXHIBITS

Exhibit A EMC 19.04 Definitions

Exhibit B EMC 19.05 Table 5-1 Residential Use Table

Exhibit C EMC 19.08 Residential Uses and Development Standards
Exhibit D EMC 19.34.020 Required Off-Street Parking

Planning Commission Staff Memo:
Removing Limits on Number of Residents in Dwellings (SB 5235)
— Page 3 of 3

EVERETT



EXHIBIT A — EMC 19.04 DEFINITIONS
EMC 19.04.020 General definitions.

o )

EMC 19.04.030 Lot, building, and structure definitions.

“Dwelling” means one or more habitable rooms which-are-designed to be occupied by one family or
more persons with shared facilities for living, sleeping, cooking, eating, and sanitation, which meets the
minimum requirements of EMC Title 16 Building and Construction the-EverettHousingCode, and in
which all habitable rooms are internally accessible from within the dwelling.

EMC 19.04.050 Use definitions, residential.

“Short-term rental” means the use of an entire dwelling unit or portion thereof by any person or group

of persons to occupy for rent for a period of less than thirty consecutive days. Short-term rentals do not
include bed-and-breakfastinns; hotels and or motels.

“Hotel” or “motel” means a transient accommodation offering three or more lodging units to guests for
periods of less than thirty days, and may also provide incidental services such as restaurants, meeting
rooms or recreational facilities. Also-see“Bed-and-breakfast-inns”
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EXHIBIT B — EMC 19.05.080 RESIDENTIAL USES
EMC 19.05.080 Table 5-1 residential use table.
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https://everett.municipal.codes/EMC/19.08.150

EXHIBIT C — EMC 19.08 RESIDENTIAL USES AND DEVELOPMENT
STANDARDS

EMC 19.08.150 Short-term rentals.

A. Short-term rentals are the use of an entire dwelling unit or portion thereof by any person or group
of persons to occupy for rent for a period of less than thirty consecutive days. Short-term rentals do not
include bed-and-breakfastinns-hotels and motels.

B. License Required. A city business license is required to operate a short-term rental. No more than
two short-term rental sites may be operated by any individual, marital group, a group of people, or a
corporate entity such as an LLC, within the city.

C. Location. A short-term rental use may be located in a dwelling unit or an accessory dwelling unit. See
EMC 19.08.100 for applicable accessory dwelling unit requirements, including owner-occupancy if
applicable.

D. Number of Guests. The total number of residentsand guests occupying a dwelling unit may not
exceed eight, including any site with an accessory dwelling unit.

E. Signs. No signs identifying the use as a short-term rental are permitted.
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https://everett.municipal.codes/EMC/19.08.100

EXHIBIT D - EMC 19.34.020 REQUIRED OFF-STREET PARKING SPACES.

19.34.020 Required off-street parking spaces.
The minimum number of required off-street vehicle parking spaces shall be determined in accordance
with Table 34-1, unless otherwise set forth in this chapter.

Table 34-1: Off-Street Parking Spaces Required

Land Use

Minimum Parking Spaces Required*

RESIDENTIAL

Spaces per dwelling unit unless otherwise indicated

Accessory dwelling unit

1, plus required space(s) for principal dwelling; see EMC 19.34.050(C) for
exceptions

Bed-andbreakfasthouse

’ ; (o) "

Boarding-orrooming-house,-dormitories

1 per 3 bedrooms

Day care, family home or adult family
home

2 per dwelling unit, plus 1 for each staff person on shift not living on premises

Dwelling, micro-housing

1 per 2 dwelling units

Dwelling, multifamily

See multifamily (EMC 19.34.025)

Dwelling, single-family (1-unit) detached

Dwelling, 2- to 4-unit attached; cottage
housing

2 per dwelling unit; where access is from a private drive: 3 per dwelling unit,
except 2 per dwelling on a full-frontage lot that has on-street parking

Group housing (Category 1 or 2); group
housing, temporary shelter; or rooming
house

1 per 4 bedrooms, plus 1 per every 2 employees on shift
(2 spaces minimum)

Group housing (Category 3), including
independent living units in congregate
care facility, convalescent or nursing
homes

Independent Living Units:

0.75 per dwelling unit or see exception in EMC 19.34.050(D)

Congregate care, nursing home, etc. where people are assisted with daily
activities: 1 for each 4 beds

Supportive housing

As determined by planning director and city engineer, with no less than a
minimum of 1 per 4 bedrooms, plus 1 per every 2 employees on shift (2 spaces
minimum). When allowed to be less than required for multiple-family housing,
must be located within 1,320 feet walking distance of public transit stop, with
pedestrian access on sidewalk or safe walking path.

Live/work unit

1 per unit, plus 1 additional space for any unit with 1,500+ square feet of gross
floor area.

Senior housing

0.75 per dwelling unit

Short-term rentals

For rental of an entire dwelling unit: three off-street parking spaces for any site
with on-street parking in front of the site, or and-re-tessthan four off-street
parking spaces for any site without on-street parking in front of the site.

For rental of rooms within a dwelling unit: one off-street parking space per guest
room.

Sea-EMoI0-000E0
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